CHAPTER 1

PURPOSE OF AND NEED FOR ACTION



CHAPTER1 PURPOSE OF AND NEED FOR ACTION

1.1 INTRODUCTION

This document analyzes the impacts on the human environment resulting from the
management of U.S. pelagic fisheries in the Western Pacific Region. The analysis is based on
terms established by the National Environmental Policy Act (NEPA) (42 U.S.C. 4321 etseq.).
These fisheries are managed through a process established by the Magnuson-Stevens Fishery
Conservationand Management Act (MSA)*, which authorizes Regional Fishery Management
Councils and the National Marine Fisheries Service (NMFS) to develop management
measures and implement regulations in order to ensure sustainable and socially optimal use
of the nation’s fishery resources. Councils develop fishery management measures through
a consultative process that results in a Fishery Management Plan (FMP), describing the
biological and social characteristics of the fishery and necessary management measures. Only
measures approved by NMFS on behalf of the Secretary of Commerce are included in FMPs
orimplemented.? FMPs or regulations may be amended in response to changes in the fishery
that require adjustments of policy and regulations; NMFS may also issue or amend FMPs
under section 304 (c) of the MSA. These measures are translated into federal regulations
published at Title 50, Chapter VI of the Code of Federal Regulations. NMFS and the Coast
Guard perform most of the day-to-day activities needed to implement, monitor and enforce
the provisions outlined in the FMP. Authorized personnel from state agencies may also assist
in these activities. The Western Pacific Regional Fishery Management Council (Council)
develops management measures for fisheries in the Exclusive Economic Zones (EEZ)
surrounding the state of Hawai‘i, the territories of American Samoa and Guam, the
Commonwealth of the Northern Mariana Islands (CNMI),and several islandsand atolls that
are U.S. possessions under direct federal jurisdiction (referred to collectively as the Pacific
Remote Island Areas, or PRIAs)® (see Figure 1-1). The Federal fisheries policy and the
management regime alluded to here are discussed more fully in Section 1.3.

'In 1996 the Sustainable Fisheries Act (SFA) amended the Fishery Conservation and Management Act of 1976
(FCMA) (re-named the Magnuson FCMA in 1981). It was also re-named the Magnuson-Stevens Fishery Conservation and
Management Act (MSA) at this time.

’For brevity fisheriesmay be described as “FMP-managed” in this chapter. Management policies and regulations
for these fisheries stem from a council-prepared management plan as promulgated by the NMFS. It is important to note
that FMPs may describe and discuss fisheries but not recommend any specific management regulations for implementation.
“FMP-managed” refersonly to those fisheries that are regulated as a result of management plan recommendations.

*These are Howland, Baker, Jarvis, Midway, and Wake Islands, Palmyra andJohnston Atolls, and Kingman Reef.
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Figurel-1: Exclusive Economic Zones (EEZs) of the Pacific Islands. Western Pacific
Regional Fishery Management Councilmanaged areas are shaded. (Note: In
some cases the boundaries shown here are provisional since not al them
have been legally delimited.) Source: WPRFMC, 1998.
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NMEFS is principally responsible for this document’s preparation. It should be noted that, as
aplanned interim measure, in August 2000, NMFS completed an Environmental Assessment
(EA) covering management actions for the period prior to completion of the Environmental
Impact Statement (EIS). Although more limited in scope, the EA document provides a
substantial base on which to formulate this EIS.

This introductory chapter describes the events that motivated NMFS to prepare a new EIS
for the Pelagics FMP,* summarizes federal fishery policy and the consequent management
regime for Western Pacific Region pelagic fisheries, provides a brief history of pelagic
fisheriesin the Council region and past management actions in this region, and describes the
impacts on the human environment resulting from pelagic fishing and federal management
of Pelagics FMP fisheries. The chapter concludes by highlighting those issues that the Council
and NMFS expect to address through pending or future management actions and that are
analyzed in this EIS.

“This shorthand term isused in place ofthe Plan’s fulltitle: The Fishery Management Plan for the Pelagic Fisheries
of the Western Pacific Region.
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1.2 NEED FOR THE PROPOSED ACTION
1.2.1 General NEPA Guidance on FMPs

Fisheries Management Plans are dynamic documents, and are often amended in response
to changes in the fisheries they manage. Whenever FMP or amendment provisions are
judged to result in significant impacts on the human environment an EIS is prepared. But
NOAA Administrative Order 216-6 (NAO 216-6), Environmental Review Procedures for
Implementing the National Environmental Policy Act, recommends that “where an EIS has
been completed on a previous [fishery] management plan or plan amendment and the EIS
or SEIS [Supplemental EIS] is more than five (5) years old, the RPM [responsible program
manager] should review the EIS to determine if a new EIS or SEIS should be prepared”
(86.03a). At the outset of preparing this EIS, the agency published a Notice of Intent to
prepare an Environmental Impact Statement in the Federal Register on October 6, 1999 (64
FR 54272). In this notice, the agency stated that:

The NEPA documentation for the FMP and subsequent amendments have
become outdated and/or focused on individual management actions, making
it difficult to obtain a comprehensive view of the issues and management
options for the fishery as it exists today. NMFS is undertaking preparation of
a comprehensive EIS in order to analyze the fishery as it is currently
conducted, to address any and all impacts that might have been overlooked
in earlier analyses, and to improve management of the fishery.... The EIS will
present an overall picture of the environmental effects of fishing as
conducted under the FMP, rather than focusing narrowly on one
management action...

The NMFS schedule for preparing an EIS was accelerated by recent litigation. A detailed
summary of the litigation history is presented because of its bearing on the scope and
schedule of this EIS.

1.2.2 History of Recent Litigation

In February 1999, the Earthjustice Legal Defense Fund filed a complaint on behalf of the
Center for Marine Conservation and the Turtle Island Restoration Network in the U.S.
District Court for the District of Hawai‘i (Center for Marine Conservation v NMFS (D.
Haw.) Civ. No. 99-00152 DAE or CMC v NMFS). Two issues emerged. First, the plaintiffs
challenged NMFS’ determination under Section 7 of the Endangered Species Act (ESA) that
continued conduct of the Hawai‘i-based longline fishery® is not likely to jeopardize the
existence of leatherback, loggerhead, olive ridley, hawksbill, or green turtles. Second, the

Throughout this document the term Hawai‘i-based longline vessel isused to refer to those vessels fishing under
a Hawai'i longline limited access permit(described at 50 CFR 660.21)and the Hawai‘i-based longline fishery refers to the
fishery conducted by these vessels.
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Plaintiffs argued that an EIS should have been prepared before the issuance of a 1998
Biological Opinion and its Incidental Take Statement for sea turtles (see below).

The ESA and its implementing regulations require federal agencies to consult either the U.S.
Fish and Wildlife Service (FWS) or NMFS (depending on the species involved) about any
agency action that mayhave an impact onfederally listed threatened or endangered species.
As an outcome of this process, the service agency (i.e., NMFS or FWS) prepares a Biological
Opinion (BO), stating whether or not the action is likely to jeopardize the continued
existence of a listed species. If the action is likely to jeopardize existence, then the agency
must suggest reasonable and prudent alternatives to avoid the likelihood of jeopardy (16
U.S.C. 1536(b)(3)(a)). If the proposed action complies with ESA Section 7(a)(2) (16 U.S.C.
1536(a)(2)), the ESA authorizes the agency to issue an Incidental Take Statement that sets
levels for incidental take of the species (animals caught incidently as part of fishing activities).
The subject of Earthjustice Legal Defense Fund’s ESA challenge was NMFS’” November,
1998 BO and Incidental Take Statement for the Hawai‘i-based longline fishery. (Table 1-1
provides a chronology of associated court orders.)

Table 1-1:  Chronology of Events Related to Court-ordered Management
Measures for the Hawai‘i-based Longline Fishery.

Date Action

1999
February 24 CMC v NMFS initiated.
October 6 NMFS Notice of Intent to prepare an EIS published (64 FR 5427 2).
October 18 Court issues Order D enying Plaintiffs Motion for Summ ary Judgement.
October 22 Hawai‘i Longline Association (HLA) becomes Defend ant-Intervenor.
November 23 Court issues Order Setting Terms of Injunction.
December 23 Emergency rule closing area north of Hawai‘i to longline fishing becomes

effective (64 FR 72290), based on November 23 Court injunction.

2000
January 11 Court issues Order Amending Order Setting Terms of Injunction.
March 28 NMF S issues a final rule to require the possession and use of line clippers and dip

nets aboard Hawai‘i pelagic longline vessels to disengage sea turtles hooked or
entangled by longline fishing gear and procedures for disengaging hooked turtles
(65 FR 16 346).

March 29-31and April  Three-mem ber panel, based on November 23 injunction, meets, submits
7 recomm endations.

April 21 NMEFS files time/area closure recom mendations with C ourt (revised A pril 27).
May 5 NMFS motions Court for modification of injunction.
May 18 NMFS Southw est Fisheries Science Center-Honolulu Laboratory finalizes

estimate of sea turtle takes in the Hawai‘i-based longline fishery.
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Date
June 7

June 19

June 20
June 23
June 26
July 18
August
August 4

August 25

November 3

December 8

December 15
2001

January

February 22

March 15

March 30
April 6
May 4

May 31

Action
NMFS reinitiates Section 7 consultation.

NMFS extends D ecember 23, 1999, emergency rule implementing Novem ber
23,1999, Court Order to June 26 (65 FR 37917).

Court hears motions to modify injunction.

Court issues Order Modifying Provisions of Order of Injunction.

Court issues Order clarifying and amending June 23 Order.

Court hears motions for reconsideration of provisions of modified injunction.
NMFS completes Environmental Assessment.

Court issues an Order Further Amending Order Modifying the Provisions of
Order of Injunction.

NMFS issues an emergency interim rule implementing terms of August 4 Court
Order (65 FR 51992). Thisrule replaces an emergency interim rule issued by
NMFS on December 23, 1999, and subsequently extended onJune 26, 2000.

NMFS makes changes to an emergency interim rule published on August 25,
2000, govering the Hawai‘i-based pelagic longline fishery (65 FR 66186). The
key changes expressly prohibit directing longline fishing effort toward the harvest
of swordfish in Area C, prohibit the possession of lightsticks aboard longliners
fishing in Area C, and require that 30 percent of gross revenuesderived from the
sale of swordfish caught in Area C be donated to charity.

Draft EIS delivered to the Environm ental Protection Agency (EPA).

Notice of Availability and 45-day comm ent period on Draft EIS begins.

Twelve public hearings held to take comments on Draft EIS.

Emergency interim rule issued August 25, 2000, and revised on November 3 is
extended for 180 days to August 20, 2001 (66 FR 11120).

Hawai‘i-based longline fishery closed until May 31, 2000, or until the closure is
lifted by the Court. Prior to this date the substance of the emergency interim
rule is clarified, expressly prohibiting the use of longline gear by Hawai‘i longline
limited entry permit holders in any area during the March 15-May 31 closed
season, not just in Areas A, B and C delineated in the August 4, 2000, Order.

Final EIS filed at EPA and made available to the public.
Final EIS Notice of Availability published.
Record of Decision (ROD) for EIS published.

Closure ends under Terms of Injunction.

On October 18, 1999, the Court issued an Order on motions by both the plaintiff (CMC)
and the defendant (NMFS) for summary judgement on the issues before the Court
(Appendix A). The plaintiffs requested an injunction closing down the longline fishery based
on their allegations. In summary, the Court denied the plaintiffs’ request for summary
judgement based on NMFS’ alleged failure to perform its duties under the ESA, as reflected
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in the November 1998, Biological Opinion (BO) and its findings that the fishery was not
likely to jeopardize the continued existence of any endangered or threatened species,
including the four sea turtle species.® NMFS argued that the Plaintiffs’ second request,
seeking an order for NMFS to prepare an EIS, was moot because it had already decided to
prepare an EIS (as reflected in the Notice of Intent published on October 6, 1999)’ and
therefore it was unnecessary for the Court to enjoin the fishery’s activities while the EIS was
being prepared. However, the Court found that NMFS’ stated intention to prepare an EIS
would not rule out the possibility of an injunction. But the Court found that “because of the
public interest in the fishery, an injunction, as framed by Plaintiffs, which stops all activities
of the fishery pending completion of an EIS, cannot be justified as an appropriate remedy
under the circumstances of this case. However, a carefully tailored injunction during the EIS
preparation is warranted.”

On November 23, 1999, the Court issued its order setting the terms of injunction
(Appendix B).? This “carefully tailored injunction” had six provisions: (1) that NMFS require
fishing vessels registered for use under a Hawai‘ilongline limited access permit to carry line
clippers and dip nets; (2) that it conduct research into gear modification that would reduce
incidental take; (3) that it complete an analysis of the temporal and spatial distribution of sea
turtles; (4) that a panel with one member selected each by the plaintiffs, the defendant and
the defendant intervenor® make recommendations on time and area closures based on the
aforementioned analysis; (5) that within 30 days of the order NMFS close the area north of
28° N. Between 150° W. And 168° W. to Hawai‘i-based longline permit holders; and, (6)
that the parties report back to the Court in six months (180 days) with their findings and
recommendationsfor modificationsto the injunction. The emergency rule implementing the
area closure became effective on December 23, 1999, (64 FR 72290) and on March 28,
2000, a rule requiring line clippers and dip nets became effective (65 FR 16346). Having
satisfied the requirements of the injunction, on May 5, 2000, in a motion to modify the
November 23, 1999, injunction, NMFS provided to the Court its time/area closure
recommendations (Appendix C) based on the panel members’ recommendations
(Appendices D, E and F). This included a year-round closed area, and a seasonal (April-May)

*The plaintiffs made several allegations on this issue: that NMFS had been “arbitrary and capricious” because its
determination was based on faulty assumptiors; that it had not considered cumulative effects (in this case human-induced
sea turtle mortality not caused by the longline fishery); thatit has ignored sciertific advice andits Turtle Recovery Plan in
making the determination; and that its actions violated section 7(a)(1) of the ESA, which requires agencies to develop
endangered species conservation programs. The Court did not support these allegations or the plaintiffs’ request for relief
by injunction.

"According to the October 18,1999, Order, this decision was made on August 26, 1999, the day before the
plaintiffs filed their motion for summary judgement on this issue.

The Court issued a modification to the Order on January 11, 2000. It made two slight changes; the discussion
here reflects these changes.

The Hawai‘i Longline Association (HLA) successfully petitioned to join the case as defendant-intervenor in
October 1999.
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closed area, but also proposed limited fishing in these closed areas by vessels accompanied
by an observer.

On May 18, 2000, NMFS Southwest Fishery Science Center’s Honolulu Laboratory (NMFS
SWFSC-HL) finalized its annual estimate of the incidental take of sea turtles by the Hawai'‘i-
based pelagic longline fishery for 1999 (Appendix G). This estimate, incorporating 1999
logbook and observer data and a refined statistical approach, found that the fishery had
exceeded the olive ridley mortality level specified in the incidental take statement issued in
conjunctionwith the 1998 Biological Opinion, thus requiring reinitiation of consultation. The
BO and incidental take statement distinguish between “take,” basically the total number of
a given species caughtor otherwise harmed by the fishing gear, and mortality, those animals
killed as a result of these interactions. The anticipated take and mortality values from the
1998 BO, along with the NMFS take and mortality estimates for the years 1994-1999, made
in May 2000, are discussed in Section 3.6. At the 95 percent confidence interval there is a
wide range of possible values; therefore the upper and lower limits surrounding the point
value are also reported.'® None of the point estimates for the other three seaturtle species
exceed the anticipated values. Aside from olive ridleys, green turtle incidental take, although
low, has the highest probability of exceeding the anticipated value, at 0.34, and leatherback
estimated mortality has the next highest probability at 0.20. Because the olive ridley turtle
take exceeded the level established by the incidental take statement in the 1998 BO and
new data on leatherback turtle status, NMFS reinitiated ESA Section 7 consultation on June
7, 2000. NMFS also returned to the Court and asked for additional time to review and
analyze the data pertaining to the status of olive ridley turtles, and asa result, for all parties
to revise their time/area closure recommendations, if deemed necessary. The Courtdenied
this request.

On June 20, 2000, the Court heard motions by the parties related to NMFS’ proposed
time/areaclosures (contained in its May 5, 2000, motion), based on the November 23, 1999,
injunction’s provision for a modification within six months. As a result, on June 23, 2000, the
Courtissued an order modifying its injunction, ordering that within 30 days of the order (i.e.,
July 26, 2000) NMFS implement a year-round area closure between 28° N. and 44° N.
latitude and 137° W and 173° E. longitude, coupled with an April-May total fishery closure,
mandatory 100 percent observer coverage, a maximum soak time of four hours per set,™*
and an annual limit of no more than 636 sets to be made by the Hawai‘i-based pelagic
longline fleet. The observer component of the June 23, 2000, injunction was clarified and
amended by a subsequent order issued on June 26, 2000 (Appendix H), which gave NMFS

YEor example, olive ridleymortality for 1999 is estimated to be between 11 and 96 with an estimated point value
of 55. The point value exceeds the anticipated incidental mortdity for 1998-1999 of 46, which was based on the upper
95 percent confidence interval, and there is a 0.66 probability that the actual mortality value exceeds the anticipated
mortality. (The confidence interval expresses theprobability thatthe actual value falls within the reported range. Expressed
another way, there is a five percent chance that the actual value, in the case of olive ridley turtle mortalities, is either less
than eleven or greater than 96.)

! In the longline fishery a set refers to one instance of paying out, or “setting”, the gear and retrieving it.
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six months (180 days) to comply with the 100 percent observer coverage provision. The
Court also ordered that NMFS complete its comprehensive EIS by April 1, 2001, in order
to lessen the duration of this injunction’s impacts on fishery participants.

Fishers, along with NMFS, believed that the restrictions in this modification to the injunction
would effectively shut down vessels targeting swordfish, and could have severe economic
impacts to all of the Hawai‘i-based longline fishery, in particular because of the observer
requirement. NMFS had insufficient funds to pay for full coverage, effectively limiting the
number of vessels that could fish. Congress subsequently appropriated $5 million to pay for
observers, enough to increase coverage but not to 100 percent. After considering motions
by NMFS and the Hawai‘i Longline Association (HLA) based on these concerns, the Court
reconsidered its injunction and on August 4, 2000, issued an Order Further Modifying
Provisions of Order of Injunction (Appendix I). This Order divides a large area in the central
Pacific, about ten million square miles, into three zones subject to specific provisions (as
implemented in the emergency interim rule at 65 FR 51992, August 25, 2000) that apply to
the activities of vessels registered under Hawai'‘i limited entry longline permits in relation to
these areas:

- Area A (an area between 28° N. latitude and 44° N. latitude, and 168° W. longitude
and 150° W. longitude, essentially the area closed by the Court’s November 23,
1999, Order)
- closed to fishing and transshipping operations all year;

- Area B (between 28° N. and 44° N. and divided into two parts east and west of
Area A from 173° E. and 168° W. and 150° W. and 137° W.)
- (1) permit holders in aggregate cannot make more than 154 sets during the
period August 10 to December 31, 2000; (2) they cannot make more than
77 sets from January 1 to March 14, 2001; (3) all vessels must carry fishery
observers when fishing in this area (“100 percent observer coverage”); and
(4) this area is closed from March 15 to May 31, 2000;

- Area C (south of the preceding two areas from the Equator to 28° N. and between
173° E. and 137° W.)

- (1) vessels are prohibited from targeting swordfish in this area; as a

disincentive thirty percent of gross revenues derived from the sale of

swordfish caught in this areamust be donated to charity and the carrying and

use of lightsticks during fishing is prohibited;"* (2) the percentage of vessels

?The Court ordered that the “profits from the sale of swordfish” be donated to charity; NMFS interpreted this
as thirty percent of gross revenues. Initially (in anemergency interim rule published on August 25, 2000, at 65 FR51992)
this value was set at twenty percent but changed to thirty percent on November 3, 2000 (65 FR 66186). The November
3,2000, Federal Register notice changed the August 25, 2000, prohibition on using lightsticks when targeting swordfish in
Area C to a prohibition on carrying lightsticks if any fishing in Area C occurred during the trip. It also added a provision
prohibiting vessels from setting their longlines at shallow depths. (Specifically, the gear must be set so that between any
two floats the mainline is deeper than 100 m. at it deepest point.) These regulations support the prohibition on targeting
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carrying fishery observers must increase to ten percent by September 21,
2000, and to twenty percentby November 7, 2000; and (3) like Area B, this
area is closed from March 15 to May 31.

Figure 1-2 shows the extent of these three areas. It is important to note that the March 15
to May 31 closed season extends to all fishing activity by permitted Hawai‘i-based longline
vessels, not just in the three areas described above. However, the Preferred Alternative in
this EIS will replace the terms of the Order described above with a different time and area
closure regime.

Figure 1-2: Court-ordered Time/Area Closure of August 4, 2000. Source: NMFS
SWFSC-HL.
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The order contains several other general provisions: submission of observer reports to the
Court, continuance of the requirement that all permitted Hawai‘i-based longline vessels

swordfish in Area C. Finally, the rule change requires vessels not carrying an observer in Area C to possess a waiver form
in order to make it easier for NMFS and the Coast Guard to monitor compliance with the observer requirements of the
injunction.
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carry line clippers and dip nets to disengage any hooked or entangled sea turtles, that NMFS
continue research into the effects of various gear modifications, and that an EIS be
completed by April 1, 2001. In essence, this regime was intended to close a“hot spot,” Area
A, where turtle interactions appeared to be highest, while allowing limited longlining in
adjacent waters, Area B. Longliners primarily target swordfish in these more northern
waters and it is this component of the fleet most affected by the regime. In Area C, where
vessels primarily target tuna, targeting of swordfish is prohibited, and any interaction with
swordfish is discouraged by the required donation of “profits” from swordfish sales. The
provisions focus on swordfish fishing because this gear — in contrast to tuna gear — is set at
shallower depths, increasing the likelihood that sea turtles will interact with the gear.
(Lightsticks, deployed near baited hooks when targeting swordfish but not tuna, may also
make sea turtle interactions more likely.) As indicated, the Order and its provisions will
remain in effect until this EIS is completed.

1.2.3 Summary

In summary, this EIS is needed because no previous EIS for the Pelagics FMP has considered
all the environmental impacts caused by fisheries managed under this plan. As outlined in
NMFS’ Notice of Intent to prepare an EIS, each NEPA analysis for the FMP or any one
subsequentamendment has focused on the management actions proposed in that particular
document. Therefore, no one analysis covers all of the impacts of all Pelagics FMP-managed
fisheries. It has also become clear that some of these impacts may be significant. Recognition
of this need is reflected in the events just described. In August 1999, NMFS decided to
prepared an EIS. This decision was closely tied to ongoing litigation and underscored by the
November 23, 1999, Court injunction, which requires the agency to complete such an
analysis before the injunction’s expiration. The purpose of this EIS is to provide, in a single
document, a comprehensive environmental assessment of pelagic fisheries under FMP
management and describe a set of management actions that address the significant impacts
that result from federallymanaged pelagic fishing in the Western Pacific Region. Byanalyzing
conditions in all the fisheries under the Pelagics FMP and a range of possible management
actions, this EIS provides a comprehensive examination of their mutual and cumulative
effects. In particular, the need to consider the impacts of FMP-managed pelagic fisheries on
protected species is underscored by CMC v NMFS, It is important to note that this EIS is not
by itself a vehicle for the implementation of management regulations. As described below,
the Magnuson-Stevens Act sets out a process, involving the Council and NMFS, to
implement management actions.
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1.3 FEDERAL FISHERIES POLICY AND THE MANAGEMENT REGIME
ESTABLISHED BY THE MAGNUSON-STEVENS ACT

1.3.1 Principles of the Magnuson-Stevens Act

The Magnuson-Stevens Act is the principal federal statute governing U.S. marine fisheries
management. Originally enacted as the Fishery Conservation and Management Act in 1976
(Public Law 94-265), this law is the most significant fisheries legislation in U.S. history.
Enacted in the midst of ongoing negotiations over the United Nations Convention on the
Law of the Sea, the Act represented a significant change in U.S. policy by extending
jurisdiction over fishery resources outto 200 nm from baselines delineating internal waters
(federal authority applies generally from outside three nautical miles to the EEZ boundary;
generally state governments*® manage fisheries within three nautical miles).

The Act’s purpose and policy statements (§2(b)-(c)"*), extended through a declaration of ten
National Standards, serve as the overarching objectives for fishery conservation and
management (8301(a)). (Table 1-2 lists these National Standards.) Considering these
National Standards and the other provisions of the Magnuson-Stevens Act, three broad
principles that govern the management process can be outlined. The first and perhaps
preeminent principle is that the biological conservation of a fishery resource has priority
over use of that resource. The second principle is that conservation and management
decision making must be based on the best available scientific information about social,
biological, ecological economic and social conditions.

¥For the sake of simplidty, “state” dso refers to the territoriesand commonwealth that are part of the Western
Pacific Region.

“Appendix ] reproduces relevant sections of the Magnuson-Stevens Act.
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Table 1-2:  Magnuson-Stevens Act National Standards (16 U.S.C. 1851, Sec.
301(a)).

(a) IN GENERAL. — Any fishery management plan prepared, and any regulation promulgated to implement any such
plan, pursuant to this title shall be consistent with the following national standards for fishery conservation and
management:

1) Conservation and management measures shall prevent overfishing while achieving, on a continuing basis,
the optimum yield from each fishery for the United States fishing industry.

2) Conservation and management measures shall be based upon the best sdentific information available.

(3)  To the extent practicable, an individual stock of fish shall be managed as a unit throughout its range, and
interrelated stodks of fish shall be managed as a unit or in close coordination.

4) Conservation and management measures shall not discriminate between residents of different States. If it
becomes necessary to allocate or assign fishing privileges among various United States fishers, such
allocation shall be (A) fair and equitable to all such fishers; (B) reasonably calculated to promote
conservation; and (C) carried out in such manner that no particular individual, corporation, or other entity
acquires an excessive share of such privileges.

(5) Conservation and management measures shall, where practicable, consider efficiency in the utilization of
fishery resources; except that no such measure shall have economic allocation as its sole purpose.

(6) Conservation and management measures shall take into account and allow for variations among, and
contingencies in, fisheries, fishery resources, and catches.

7) Conservation and management measures shall, where practicable, minimize costs and avoid unnecessary
duplication.

(8) Conservation and management measures shall, consistent with the conservation requirements of this Act
(including the prevention of overfishing and rebuilding of overfished stocks), take into account the
importance of fishery resources to fishing communitiesin order to (A) provide for the sustaned
participation of such communities, and (B) to the extent practicable, minimize adverse economic impacts
on such communities.

9) Conservation and management measures shall, to the extent practicable, (A) minimize bycatch and (B) to
the extent bycatch cannot be avoided, minimize the mortality of such bycatch.

(10)  Conservation and management measures shall, to the extent practicable, promote the safety of human life
at sea.

The third principle, regional participation in policy formulation, is reflected in the decision
making process that the Magnuson-Stevens Act established. The Magnuson-Stevens Act
recognizes that the needs of fishery resource users vary across the nation, and regional
participation in the policy making process should be maximized. The law created eight
regional fishery management councils," whose statutory and appointed members are meant
to represent a range of interests related to resource use, management, and conservation.
The “principal State official with marine fishery management responsibility” (8302(b)(1)(A))
from each constituent jurisdiction and the NMFS regional director constitute the ex-officio
votingmembers. The Secretary of Commerce thenappoints, on advice from the Governors
of constituent jurisdictions, a number of additional votingmembers “who by reason of their

When discussing the general function and activities of these regional fishery management councils the shorthand
is “council” (uncapitalized). The Western Pacific Regional Fishery Management Council is shorthanded as “the Council”
(capitalized).
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occupational or other experience, scientific expertise, or training, are knowledgeable
regarding the conservation and management, or the commercial or recreational harvest, of
the fishery resources of the geographical areas concerned” (8302(b)(2)(A)). Appointed
members serve for a three year term, but may be re-appointed for two additional
consecutive terms. Nonvoting members come from various federal agencies with an interest
in fishery management: the U.S. Fish and Wildlife Service, the Coast Guard, the local Marine
Fisheries Commission (if any), and the Department of State. The council system both
decentralizes policy making and facilitates substantial stakeholder participation.

A fishery management council’s main responsibility is to prepare fishery management plans
for “each fishery under its authority that requires conservation and management”
(8302(h)(1)). Magnuson-Stevens Act also authorizesvarious supportbodies that address the
technical details implemented through the FMP process. These bodies include a Scientific
and Statistical Committee (SSC) comprised of technical experts from governmentagencies
and academia; advisory panels representing sectoral and community interests and,
specifically, a fishery industry advisory panel; and plan teams, responsible for initial
development and ongoing monitoring of particular FMPs. The SSC and the relevant plan
team carry out most of the detailed technica work, with support from the council’s
professional staff. Staff, with assistance from NMFS, typically write the plan documents. The
advisory bodies and professional staff gather and analyze relevant data, and in dialog with
council members recommend policy alternatives. The council recommends management
measures, based on member voting duringits public meetings, for implementationby NMFS.
These public meetings also provide an opportunity for public comment and input. These
recommendations are subject to review and possible revision by NMFS on behalf of the
Secretary of Commerce.'® Legal challenges to FMP provisions are addressed to the
Secretary of Commerce, not to the councik.

1.3.2 The FMP Development/Amendment Process

The FMPs and amendments'’ developed by the regional councils are submitted to the
Secretary of Commerce for review, and, if approved or partially approved, are implemented
by federal regulations. NMFS and the Coast Guard enforce these regulations. NMFS is also
responsible for fisheries management activities such as monitoring landings and gathering
biological data and conducting necessary research.

Preparation or amendment of an FMP may not always entail new federal regulations. For
example, FMPs define overfishing, but this may not resultin particular regulations. Instead,

'%Section 304 of the Magnuson-Stevens Act describes actions that can be taken by the Secretary of Commerce.
In addition to reviewing plans andproposed regulations, NMFS, on behalfof the Secretary, may prepare an FMP if acouncil
fails to do so or if the Secretary disapproves or partially disapproves a councilfpromulgated plan (Sec. 304(c)).

”Amendments, once finalized and implemented, become part of the FMP. Although FMPs thus include any
amendments to it, hereafter these documents are referred to collectively as “fishery management documents.”
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the definition provides a benchmark, which can trigger the implementation of a stock
rebuilding plan, which in turn generates regulations. Likewise, not all fishery management
policy changes require an FMP amendment. So-called “regulatory amendments” modify the
regulations implementing FMP provisions. As with conventional amendments, they may be
developed by a council, or NMFS in consultation with the council. In either case, they must
also submit the amendment to the Secretary of Commerce or his designated official for
review and approval prior to implementation.

A regional council is required to prepare an FMP for each fishery under its authority that
requires conservation and management (8302(h)(1)). The FMP identifies the subject fishery
as a “fishery management unit” (FMU) and constituent managed species are termed
“managementunit species” (MUS). Section 3.4 of this EIS describes the pelagic management
unit species (PMUS) designated in the Council’s Pelagics FMP. In addition to requiring
specification of the FMU, the MSA enumerates fourteen other required provisions that an
FMP must contain, and twelve discretionary provisions (§303(a) and (b)).

The council system ensures that the impetus for fishery management documents can
emerge in a number of ways. The SSC plan team and advisory panels respond to changes
in the biological and social environment that suggest added or changed management
measures. Because of the opportunity for public input in the council process, ideas about
management that may differ from those ofthese council bodies can be aired and considered.
Councils are also tied to the primary stakeholders, such as fishers, and they must balance
their interests with those of other constituents ranging from environmentalists to groups
advocating indigenous rights and claims to natural resources. Occasionally a policy change
may be statutorily dictated. The 1996 Sustainable Fisheries Act added several new required
provisions for FMPs. As a result, existing FMPs had to be amended to incorporate these
changes. Finally, litigation that challenges management decisions about FMP fisheries
represents a recent change in the councils’ and NMFS' operating environment. Although the
councils are not defendants in such lawsuits, they can affect council decisions.

By its nature, fishery management document preparation is deliberate and it can take more
than a year to write, review and implement proposed policies. This results from the need
for the management document to address a wide range of requirements, the need for
council review of management proposals, and for mandated periods for public comment.
These reviews sometime result in changes that dictate wholesale revision of the document.
But NMFS has latitude to implement management measures. For example, it may implement
emergency rules that temporarily circumvent the council processif a managementmeasure
must be rapidly implemented. This power, delegated by the Secretary of Commerce, allows
NMEFS to take action even in the absence of a fishery management plan. Once published in
the Federal Register, emergency interim rules may remain in effect for up to 180 days and
may be extended up to an additional 180 days by publishing a notice in the Federal Register.
Before expiration of the emergency rule the council may prepare, and NMFS approve,
management measures implementing permanent regulatory changes.
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Fishery management documents must also addressa range of requirementsstemming from
various federal mandates outside of the Magnuson-Stevens Act. These include:

The National Environmental Policy Act. As a proposed federal action that may have
a significant impact on the human environment, fishery management documents
must include the analysis required by this act. This may be either an EA, typically
used to assess the need for EIS preparation, or an EIS, if there is a finding of
significant impact.'®

The Endangered Species Act. Section 7(a)(2) of the ESA requires federal agencies to
ensure that their actions are not likely to jeopardize endangered or threatened
species or harm their critical habitat. Federal agencies must consult either FWS or
NMES depending on the speciesinvolved. A biological opinion analyzing the impact
of a proposed action on listed species is issued by FWS or NMFS. Management
documents must list endangered or threatened species occurring in the area under
management and discuss potential impacts to them stemming from the proposed
management measures.

The Marine Mammal Protection Act. If a fishery is likely to harm marine mammals,
any “take” must be specifically authorized (by either NMFS or FWS, depending on
the species) and impacts discussed in the EA/EIS component of the management
document. Fisheries may fall into one of three categories based on the lewvel of
interaction between fishing and marine mammals. Fisheries managed under the
Council’s Pelagics FMP fall in Category IlI, fisheries with the lowest level of impacts.
But FWS has proposed re-categorizing the Hawai‘i-based longline fishery under
Category Il. A Category Il fishery is one in which there is some likelihood of taking
one marine mammal during a 20-day period.

Essential Fish Habitat. An important new requirement, added as part of the 1996
Sustainable Fisheries Act, is the identification of “essential fish habitat” or EFH. The
FMP must include management measures thatminimize adverse effects on EFH from
fishing, to the extent practicable, and identify conservation and enhancement
measures. For non-fishing activities, FMPs must identify those that have the potential
to adversely affect EFH quantity or quality, or both. Federal action that may
adversely affect these areas is subject to consultation between the proposing agency
and both the relevant regional council and NMFS.

¥Certain types of action that individually or cumulatively do not have the potential to pose significant impacts
on the quality of the human environment may receive a categorical exclusion (CE). They are thusexempted from further
environmental review and the requirement to prepare an EA or EIS. Generally, routine types of action that an earlier
environmental assessment hasdemonstrated ashaving no significantimpact mayreceive a CE. Howeer, according to NAO
216-6 FMPs and amendments may not receive a CE.




Environmental Impact Statement Chapter 1
Pelagic Fisheries of the Western Pacific Region Purpose of and Need For Action

The Administrative Procedure Act. This act details requirements for prior public
notice and opportunity for comment when an agency is proposing or finalizing
regulations.

The Regulatory Flexibility Actand Executive Order 12866 (Regulatory Planning and
Review). The Regulatory Flexibility Act requires federal agencies to assess the
impacts of their regulations on small entities and to seek ways to minimize those
economic effects by means of a regulatory flexibility analysis (RFA). Executive Order
(EO) 12866 requires completion of a Regulatory Impact Review (RIR) that analyzes
the costs and benefits of proposed regulations. These requirements are similar to
the fishery impact statement required by Magnuson-Stevens Act section 303 (a) (9).
Often all three of these requirements can be addressed in a single analysis.

The Paperwork Reduction Act. This act is meant to ensure that the government is
not overly burdening the public with information requests. Procedurally, it is meant
to limit the kind and amount of information a federal agency may collect from people
(e.g., required fishing logbooks and landings reports). When proposing a new rule
containingnew reporting requirements, the agency must provide details on required
data collection, including an estimate of the amount of time individuals will spend
complying with reporting requirements.

Fishery managementdocuments must address several other mandates. Those requirements,
along with a more detailed discussion of the mandates listed above, may be found in
Appendix K.

1.3.3 Content of a Typical FMP
The contents of a typical fisheries management document are summarized below:
- Need for proposed management measures. This may include a summary of

the current situation, highlighting the particular problems that need to be
resolved through new measures.

- Management objectives. Objectives are listed for new FMPs; amendments
typically describe how the new measures support the objectives of the FMP.

- Description of the fishery. This includes natural and social characteristics and
a description of the management unit.

- Proposed management measures. This discussion includes a range of
alternative measures with one or more preferred alternatives identified.
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- Impact Analysis. An analysis of the beneficial and adverse ecological,
economic and social impacts of the proposed management measures and
reasonable alternatives.

- Implementation. A discussion of how the management measure will be
implemented, including monitoring by the council and NMFS, and an
identification of measures that may be implemented at a future date.

- Compliance with the Magnuson-Stevens Act and other federal mandates. A
discussion of how the management document addresses specific Magnuson-
Stevens Act requirements andthe other federal mandates summarized above
and in Appendix K.

Fishery management documents contain many of the essential elements of an Environmental
Assessment or Environmental Impact Statement. These include a description of the
biological and social environment, a description of two or more management alternatives
and an assessment of the likely effects of proposed management action. For this reason, as
noted, NEPA requirements are often integrated into the fishery management document.

1.4  PELAGIC FISHERIES IN THE WESTERN PACIFIC REGION
1.4.1 The Regional Context: Pelagic Fisheries in the Western Pacific

Pelagic fishing has a long history in the Pacific basin, but major development of distant water
fishing occurred after World War 1. These fisheries primarily target various tuna species,
with skipjack (Katsuwonus pelamis) and yellowfin (Thunnus albacares), the most commonly
caught species. Bigeye tuna (T. obesus), although a less important component of western
Pacific landings, is the main target species in the Hawai‘i-based longline fishery. Swordfish
(Xiphias gladius) are also an important part of the Hawai‘i-based longline fishery but
represent a much smaller proportion of total distant water catches. In the Western Pacific
Region marlins (Makaira spp., Tetrapturus audax) are caught incidentally in relatively small
numbers by both domestic and distant water vessels. (However, these species are valued
in recreational fisheries.) A few Pacific rim nations — Japan, Korea, Taiwan and the U.S.
distant water fleet — account for most of the pelagic fisheries effort and catch, which in the
western and central Pacific is reported at 1,719,000 mt in 1999 (Lawson, 2000)."

U.S. fishing vessels engage in a variety of pelagic fisheries in the eastern, central and western
Pacific Ocean. These fisheries are profiled in Table 1-3 according to methods, number of
active vessels, areas fished and applicable management regimes. Pelagic fishing activities

*This figure reflects catches reported to the South Pacific Commission Oceanic Fisheries Program. Since not
all countries report their catches tothis organization, the figure is somewhat lower than the total catch of pelagic species
in the western and central Pacific.
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conducted in the EEZ around U.S. islands in the western Pacific are managed under the
Pelagics FMP, which can be monitored and adjusted, as necessary, by the Council.

Currently three gear types account for most pelagic landings: purse seine, pole-and-line, and
longline. Purse seiners, primarily from Japan, Korea, Taiwan and the United States, account
for about seventy percent of total catch (by weight) and skipjack tuna is the main component
of their landings. When tuna purse seine vessels are within the EEZs in the Council region
their fishing operations are subject to the Pelagics FMP and the vessels must comply with
relevant rules and regulations. Little purse seine fishing occurs in the Council region except
for some activity in the PRIAs.

Due to technological advances, purse seine vessels have largelyreplaced pole-and-lineboats,
which also target skipjack tuna. A small Hawai‘i-based pole-and-line fishery was historically
the major domestic pelagic fishery in the Council region, but landings declined substantially,
mainly in the 1980s due to the closure of Honolulu’s cannery. From around 2,000 mt
annually in the late 1970s catches fell to an annual average of 704 mt 1990s.

The third main gear type is longline. Broadly, two vessel types may be distinguished, large
(>250 gross registered tons) vessels with freezer capacity engaging in true distant water
operations and smaller (<100 GRT) “offshore” vessels with ice or chill capacity that make
short (days to a few weeks) trips from bases relatively near the fishing grounds. While the
larger vessels come mainly from Japan and Korea, many Pacific island nations have small
offshore fleets. The longline fisheries based in Hawai‘i, and the very small local fishery in
American Samoa, may be classed in the offshore category.

Table 1-3:  Status of U.S. Pacific Pelagic Fisheries, 1999. Source: WPRFMC; NMFS
SWFSC.

Areas Fished

Fishing No. of u.s. Management
Methodand  Active State/ \yoctern Pacific  Pacific Regime
Location Vessels  Territ. Other
Waters EEZ Coast
EEZ
A. Samoa, Western Pacific
U.S. PRIAs Pelagics FMP
Tuna purse
seine (central . High Seas
and western 36 High seas Compliance Act
Pacific) e
. South Pacific
EEZs of PRIAS High seas Tuna Treaty
Tuna purse
seine (eastern 16 High seas IATTC
tropical Pacific)
West coast California California,
swordfish 110 Oregon ' Oregon State landing laws
gillnet g EEZs
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Fishing
Method and
Location

West coast
swordfish
harpoon

West coast
swordfish
longline

Hawai'‘i tuna
and swordfish
longline

American
Samoa longline

North Pacific
albacore troll

South Pacific
albacore troll

West coast
pole-and-line

Hawai'‘i pole-
and-line

No. of
Active
Vessels

40

50+

100+

24

600+

24

<20

Areas Fished

U.S.
Stat_e/ Western Pacific Pacific
Territ.
Waters EEZ Coast
EEZ
California,
Oregon
EEZs
. . California
California EEZ
Hawai‘i
Hawai‘i
A. Samoa
A. Samoa
Hawai' Pacific
Coast EEZ
Hawai' Pacific
Coast EEZ
Hawaii Pacific
Coast EEZ
Pacific
Coast EEZ
Hawai'i

Other

High seas

High seas

High seas

High seas

One vessel has
access agreements
with neighboring
island states

High seas

High seas

High seas

Canada PacificEEZ

High seas

High seas

Management
Regime

Pacific Offshore
Cetacean Take
Reduction Plan

State of California
landing laws

State of California
landing laws

High Seas
Compliance Act

Western Pacific
Pelagics FMP

State of Hawai‘i
laws and
regulations

Western Pacific
Pelagics FMP

A. Samoa vessel
registration law

In other EEZs,
per access
agreements

State of California
landing laws

Western Pacific
Pelagics FMP

High Seas
Compliance Act

U.S.-Canada
Pacific Albacore
Treaty

High Seas
Compliance Act

State of California
landing laws

High Seas
Compliance Act

Western Pacific
Pelagics FMP
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Areas Fished
Fishing No. of U.s.

. Management
Method and  Active State/\yostern Pacific  Pacific Regime
Location Vessels  Territ. EEZ Coast Other
Waters EEZ
State of Hawai'i
Hawai'i Hawai'i laws and
regulations
Hawai'i Western Pacific
Hawai'i troll, Many Pelagics FMP
ha”fl“ne and o cand - - State of Hawai'i
Charter Hawai'i Hawai'i laws and
regulations
) A Samoa Western Pacific
American ' Pelagics FMP
Samoa troll, 28 AS |
A. Samoa registration law
Guam Western Pacific
Guam troll, 449 Pelagics FMP
handline Guam Guam vessel
registration law
Western Pacific
CNMI Pelagics FMP
CNMI 'troll, 106
handline CNMI CNMI vgssel
registration law
MlQWay, Palmyra, Western Pacific
Kingman Reef, Pelagics FMP
Remote U.S. Johnston and Wake
PRIAs troll, 10+ National Wildlife
handline Palmyra and Refuge:
Kingman Reef restrictions to 12
nm offshore

1.4.2 International Agreements

Management of pelagic fisheries is complicated because they target “highly migratory
species” that tend to ignore the arbitrary jurisdictional boundaries established by humans.
Indeed, the Hawai‘i-based longline fleet does much ofits fishing on the high seas outside the
EEZs of the United States and other nations. Managers must confront trans-boundary issues,
both because fish stocks may straddle EEZs and because fishing may occur in international
waters where no nation has comprehensive jurisdiction. For this reason, fishery managers
and their governments have sought to establish stable multiateral arrangements, but
establishing such a regime is always difficult for “open access” resources. Ward, et al. (1998)
reviewed regional organizations established to manage or researchliving marine resources.
Although they identify 25 such organizations, the United States is a member of only three
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that cover the region and target species relevant to Council/NMFS managed pelagic
fisheries:

The Inter-American Tropical Tuna Commission (IATTC). The IATTC is concerned
with conservation of tuna species and tuna-like species in the eastern Pacific
(generally speaking, off the coast of Latin America west to 150° W. longitude). It
collects data, assesses stock status, provides managementadvice to member nations
and conducts fishery research. It also operates an observer program. In addition to
target species issues, incidental dolphin mortality has been a major problem in the
Eastern Tropical Pacific and the IATTC has established a program to monitor
incidental mortality and make conservation recommendations.

The Oceanic Fisheries Program (OFP). The OFP is a component of the Secretariat
of the Pacific Community (SPC), based in Noumea, New Caledonia. All Pacific island
nations and several metropolitan states are members. American Samoa, CNMI and
Guam have member status separate from U.S. membership. The OFP developed
from SPC tuna assessment programs that began in the late 1970s. The program
gathers fishery statistics and conducts research, including stock assessments for
major Western Pacific tuna stocks. It advises member states by providing detailed
scientific information on stock status.

The Interim Scientific Committee on North Pacific Tunaand Tuna-like Species (ISC).
This organization was formed in 1996. A memorandum of understanding between
Japan and the U.S. states its purpose is to “enhance scientific research of North
Pacific stocks and work towards a process by which a management scheme would
eventually be put in place.”

The United States is not a member of a fourth organization, the Forum Fisheries Agency
(FFA). Ten Pacific island countries founded the FFA in 1979 under the auspices of the South
Pacific Islands Forum (now known as the Pacific Islands Forum). It has subsequently
expanded to include 16 countries in the western and central Pacific. It is governed by the
Forum Fisheries Committee with representation from each member country; they direct
a Secretariat based in Honiara, Solomon Islands. The FFA assists member countries to
conserve and manage their tuna stocks, for example in its early days by advising emerging
Pacific islands on the establishment of their EEZs. With Secretariat assistance, member
countries negotiated the United States Multilateral Fisheries Treaty, which was finalized in
1987. This treaty establishes a license regime for U.S. purse seine vessels that fish in
member countries’ EEZs. More recently the FFA has emphasized sustainable management
of tuna resources, particularly through multi-lateral arrangements, and securing greater
economic benefits from tuna resources for member nations.

Finally, on September 4, 2000, the United States voted for the adoption of and signed the
Convention for the Conservation and Management of Highly Migratory Fish Stocks in the
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Western and Central Pacific Ocean along with 19 other participants in the Conference on
the Conservation and Management of Highly Migratory Fish Stocks of the Central and
Western Pacific (or MHLC, for Multilateral High-Level Conference). (Two participants, Japan
and the Republic of Korea, voted against adoption and three, China, France and Tonga
abstained.) This vote was the culmination of aseries of negotiations between Pacific island,
metropolitan and distant water fishing nations. The MHLC grew out of the Provision ofthe
United Nations Convention on the Law of the Sea Relating to the Conservation and
Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (more concisely
known as the United Nations Implementing Agreement, or UNIA), finalized in 1995. The
UNIA establishes a framework for regional management and charges flag states to ensure
compliance by its vessels with regional conservation and managementmeasures. The Majuro
Declaration, promulgated at the second MHLC in June 1997, committed participants to a
timetable for the creation of a new regional regime based on the UNIA. The seventh and
final meeting was held in Honolulu in September 1999, where the participants voted to
adopt the Convention. A Final Act of the Conference, summarizing the work of the MHLC,
and a resolution establishing a Preparatory Conference for the establishment of the
Commission for the Conservation and Management of Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean, were also adopted. The Preparatory Conference,
scheduled for 2001, will draft the rules, regulations, and procedures governing the
functioning of the Commission, once the Convention enters into force. The Commission will
then be responsible for regional management as described in the Convention.

1.4.3 Domestic Fisheries Managed Under the Pelagics FMP

The largest domestic fishery, in terms of landings, managed under the Pelagics FMP is the
Hawai‘i-based longline fishery; the pole-and-line fishery was historically the largest Hawai‘i-
based pelagic fishery but has declined in recent years. U.S. purse seiners, usually based
outside the region (but delivering catches to canneries in American Samoa), fish in the PRIAs.
This fishery is not discussed in detail here because it has not raised any major management
issues addressed by the Council. The other main domestic fishery types in the Council
region are troll and handline. Fishery participants using these gear types may be recreational
fishers, charter boats or commercial operations. The recreational sector overlaps somewhat
with the commercial due to so-called “expense” fishers, who sell some portion of their
catch to cover operating costs. Table 1-4 summarizes 1999 landings by fishery type and area.
Section 3.10 describes these fisheries in greater detail. As can be seen from the table, the
Hawai‘i-based longline fishery is by far the largest in terms of landings, with troll fisheries
second. Within the Council region, Hawai‘i accounts for the most landings, even if the
longline fishery is left out of the equation. It isworth noting that the total domestic catch for
these fisheries, which broadly reflects fishing effort, is quite small in comparison to the
1,719,000 mt western Pacific total catch mentioned in Section 1.4.1.
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Table 1-4: Domestic Pelagic Fishery Landings in the Council Region, 1999 (in
metric tons). Source: WPRFMC, 2000a.

Area
S A Guam Hawai'i CNMI Total
Samoa

Longline 487 0 12,857 0 13,344
Troll 21 292 1,348* 64 1,725
Pole-and-line 0 0 594 0 594
Handline 0 0 1,049* 0 1,049
Other 0 0 479** 0 479
Total 508 292 16,326 64 17,190

*MHI only. ** Includes troll and handline outside MHI.

The Council’s Pelagics FMP was implemented in 1987 with a final rule published at 52 FR
5987. It replaced a Preliminary Fishery Management Plan (PMP) promulgated by the
Secretary of Commerce and implemented in 1980. Effective pelagic fishery management was
difficult at that time because the United States did not recognize coastal state jurisdiction
over tuna species. Management authority extended only to non-tuna “highly migratory
species,” primarily billfish that were for the most part incidentally caught in the distant water
longline fisheries. Despite this lack of jurisdiction, foreign fishing largely ceased inthe Council
region EEZs with implementation of the PMP. Proposed management measures in the FMP
focus on data collection from foreign vessels while relying on existing state data collection
programs for domestic fisheries. U.S. tuna policy changed in 1992 with an amendment to
the defintion of “fish” in the Magnuson FCMA, which had the effect of authorizing regulation
of fishing for tuna under the Act. Amendment 6 to the Pelagics FMP, also drafted in 1992,
brought tuna under FMP management. (For a more comprehensive description of Pelagics
FMP management measures and a chronological listing and description of amendments see
Appendix L.)

Most management measures implemented subsequent to the FMP are in response to the
rapid growth in the Hawai‘i-based longline fishery, which started soon after FMP
implementation. This growth mainly stemmed from the influx of vessels from the mainland,
particularly a fleet of converted shrimp trawlers from the Gulf of Mexico. Between 1987 and
1991, when an emergency rule established an entry moratorium (later converted to a
limited entry program by Amendment 7), the number of active vessels increased more than
four-fold. In addition, these new entrants were larger and had more fishing capacity than
older Hawai‘i-based vessels. Gear conflicts between longliners and local small-boat fishers
escalated, especially in nearshore leeward waters of the Main Hawaiian Islands. Although
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these longliners also fished farther offshore — often outside the EEZ around Hawai‘i — smalll
boat fishers were concerned that they might be intercepting fish migrating towards inshore
areas, thus reducing opportunities for inshore recreational, charter and commercial fishers.
The Hawai‘i-based longline fleet is too small relative to total fishing effort to have stock-wide
impacts, at least on tuna, but there is some chance of local catch competition between
differentgear types or fishing sectors. In addition, part of the longline catch consists of locally
valued non-tuna species such as marlin and mahimahi (Coryphaena spp.). However, there is
no scientific evidence that other sectors have suffered as a result of longline fishing (He and
Boggs, 1995). A segment of the Hawai'‘i-based longline fleet targets swordfish; this segment
grew rapidly after 1998 and landings peaked in 1993 at more than 5,900 mt, or about two-
fifths of the approximately 14,000 mt total North Pacific swordfish landings in that year
(Cousins et al., 2000). Most swordfish landings are shipped out of Hawai‘i to the U.S.
mainland.

Figure 1-3 shows the landings composition of the Hawai‘i-based longline fleet between 1987
and 1998.%° It can be seen that landings of all species increased substantialy over the period;
total landings increased more than seven times. However, as revealed in Figure 1-4, the
relative increase in the landings of some species has been much greater than for others. This
graph shows landings in successive years as a percentage of 1987 landings. (Note that the
percentagesare shown on alog scale.) Swordfish landings increased dramatically early in the
fishery but since 1994 have stabilized at around 3,000 mt annually. Sharks are caught
incidentally in the fishery; once a market developed for their fins, landings of these species
rapidly increased, beginning in 1993. Although blue marlin landings only increased by 345 mt
during this period, because the series starts at a low value the relative increase is fairly large,
at 791 percent. This is greater than the percentage increase in total landings of all species
combined, which is 727 percent. Conservationists have become concerned that catch rates
are not sustainable and inshore fishers claim that longline catches have increased
competition between sectors. Bigeye tuna landings are graphed for comparison. Bigeye is
the major target species in the tuna fishery. Landings have increased slightly less than four
times since 1987, from 812 to 3,225 mt, less than the increase in total landings.

2*The analyses in this EIS use fishery data up to and including 1998. More recent datawere not included because
they did not become available until late in document preparation. However, total landings by the Hawai‘i-based longline
fleet in 1998 and 1999 were not substantially different.
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Figure 1-3: Landings by Species by the Hawai‘i-based Longline Fleet, mt. Source:
Ito and Machado, 1999.
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Figure 1-4: Increase in Landings of Selected Species by the Hawai‘i-based
Longline Fleet Relative to 1987 landings, Expressed as Percent. (Note
that y axis is log scale.) Source: Ito and Machado, 1999.
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1.5 ENVIRONMENTAL ISSUES ASSOCIATED WITH WESTERN PACIFIC
REGION PELAGIC FISHERIES

The constellation of environmental issues associated with pelagic fishing, and forming the
basis of the analyses and recommendations in this EIS, derive from three categories based
on their identification. These are:

1. Issues addressed in Pelagics FMP amendments. In order to be comprehensive, this
EIS addresses issues raised in past amendments and proposed measures in pending
amendments. Pending measures have also been folded into the alternatives
considered in this EIS.

2. Issues raised in public scoping meetings held in advance of EIS preparation. NMFS
held scoping meetings to solicit public input into the range of actions, alternatives,
and impacts that the EIS should consider.
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3. Issues raised by other federal agencies or other federal action. Formal and informal
scoping with federal agencies other than NMFS has identified additional issues that
should be discussed and addressed in the EIS. Recent federal actions have aso
affected the regulatory and management environment as it pertains to the range of
actions considered in the EIS.

Each of these categories is considered in turn below.
1.5.1 Issues Addressed in Pelagics FMP Amendments

FMP amendments, some of which permanently implemented measures that had already
been implemented by emergency rules, address four issue areas. (For details consult
Appendix L.)

Number of participants in the Hawai‘i-based longline fishery. First, several measures limit
the growth in the number of participants in the Hawai‘i-based longline fishery. Amendment
2 lays the groundwork by requiring fishery participants to obtain a federal permit and
maintain logbooks. On April 23, 1991, emergency action imposed a moratorium on new
entrants to the Hawai‘i-based longline fishery (56 FR 14866). Amendment 4 established a
three-year entry moratorium, beginning in October 1991 (56 FR 51849).”* Amendment 7,
implemented in 1994, established a limited entry permit program, supplanting the
moratorium. This capped the number of permits at 164 but made them transferable,
allowing potential entrants to purchase an available permit from someone exiting the fishery.
It also made vessels longer than 101 ft ineligible for permits. This was the size of the largest
vessel prior to the moratorium established under Amendment 4. These restrictions are
intended to limit fleet fishing capacity, thereby helping to reach optimum yield and limiting
impacts such as locaized depletion, gear conflicts and protected species interactions.

Gear conflicts. Rapid growth in the Hawai‘i-based longline fleet has also resulted in gear
conflicts, the second set of issues. Pooley (1990) identifies three factors that exacerbated
the conflict: (1) the “new” longliners set their gear shallower than traditional operations,
catching more yellowfin tunaand marlins; (2) they oriented their longlines perpendicular to
the direction that the old sampan fleet deployed their lines; and (3) they set their gear in
areas frequented by trollers. In 1992 Amendment 5 created a closed area around the main
Hawaiian Islands and Guam, extending and making permanent regulations established by
emergency rule. More recently, in 1996, gear conflicts between Hawai'i-based longline
vessels and handline vessels have occurred at Cross seamount. The longline vessels that
began fishing there set their gear at very shallow depths and snagged handline vessels’ gear.
Although the Council held public meetings in 1997 to address this issue, the consensus

'The moratorium and subsequent limited entry program use a “control date” of December 5, 1990. To be
eligible for a permit, the vessel owner had to demonstrate participation by his vessel in the fishery prior to the control date
or he had to demonstrate that he had made a substantial financial commitment to vessel or gear purchase prior to the
control date.
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among fishers was that no new regulations should be imposed. A gear conflict-related issue
has arisen recently in American Samoa. The longline fishery there employs relatively small
“alia” catamarans. Local concern has focused on the possibility that if restrictions are placed
on the Hawai'‘i-based longline fishery, some of these larger vessels may move to American
Samoa. A regulatory amendment closing nearshore areas in American Samoa to vessels
longer than 50 ft has been in preparation for some time. Formulation of the measure is
complicated because some American Samoan entrepreneursand current fishery participants
have been upgrading to boats longer than 50 ft. Any measure must balance the desire to
exclude larger vessels with the possibility that current participants may want to reinvest and
expand operations.

Interactions between longliners and protected species. Interactions betweenHawai‘i-based
longliners and protected species have created a third set of issues motivating new
management measures. During the initial phase of the Hawai‘i-based longline fishery, boats
fished near the Northwestern Hawaiian Islands (NWHI), a chain oflargely uninhabited islets,
atolls and banks extending northwest from the main Hawaiian Islands. These islands are
monk seals’ (Monachus shauinslandi) main terrestrial habitat, with the largest population at
French Frigate Shoals (Diaz-Soltero, 1998). Prior to the development of the Hawai‘i-based
longline fishery, from the 1950s through the 1970s, biologists documented a significant
decline in the number of monk seals, which was probably the tail end of a long-term trend.
There have been fluctuations in population size since then due to a number of factors
including human disturbance, reduced prey availability, shark predation, mobbing and
entanglementin marine debris. However, populations seem to have stabilizedsince the mid-
1990s. There was some evidence in the early 1990s that longliners were adversely affecting
the seals, as indicated by the sighting of a few animals ensnared by fishhooks and exhibiting
other non-natural injuries. Amendment 2 made permanent measuresin an emergency rule
that became effective on November 27, 1990 (55 FR 42985). The Amendment required
longline permit holders to notify NMFS if intending to fish within 50 miles of any NWHI and
required all vessel operators to attend a training session. These measures were deemed
insufficient and in 1991 Amendment 3 made permanent a 50-mile protected species zone
around the NWHI, established by emergency rule, closing the areato longline fishing. There
has been no evidence of longline interaction with monk seals subsequent to this regulation.
More recently, resource managers and conservationists have become concerned about
seabird mortality that results when birds go after the baited hooks being payed out from
longline vessels during gear deployment. The black-footed (Phoebastria nigripes) and Laysan
(P. immutabilis) albatross are the main species affected, with respectively an estimated 1,963
and 1,479 birds killed in 1998 (according to the recent FWS Biological Opinion for the short-
tailed albatross; see below andSection 3.7). These birds are not listed under the Endangered
Species Act but are protected by the Migratory Bird Treaty Act (MBTA) (16 US.C. 703 et
seq.) on shore and seaward to the three nm line. However, it is the position of the
Department of Interior that the MBTA covers fishing vessels beyond three nm, in EEZ
waters as well as the high seas. A pending regulatory amendment is consistent with the FWS
short-tailed Biological Opinion in imposing seabird mortality-limiting operational
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requirements on Hawai‘i longline permit holders. Some management measures, such as
monitoring through logbooks and the observer program, and required workshops for
fishers, have been initiated through the Councilprocess. For seabirds, the Biological Opinion
for the endangered short-tailed albatross (P. albatrus), completed in November 2000, and
a national plan of action developed under a Food and Agriculture Organization-Committee
on Fisheries (FAO-COFI) initiative will help to reduce seabird mortality in advance of
amendment implementation.

Fish population sustainability and user group allocation. A fourth set ofissues generally relate
to the sustainability of specific fish populations and/or allocation between different user
groups. The sustainability of most target species populations, with the possible exception
of the blue marlin, does not appear threatened by the very large distant water fleets, and
particularly domestic fishing fleets in the Western Pacific Region. But, in 1999, public
concern over the dramatic rise in shark landings, legislation in the State of Hawai'i
prohibiting finning, and NMFS policy concerning sharks forced the Council to act. The
principal issue was whether catch levels were sustainable; several collateral concerns also
contributed to the public outcry. Sharks are incidentally caught in the Hawai‘i-based longline
fishery, oftenin large numbers. Loca buyers willingly bought the fins while the rest of the
shark remained unmarketable for avariety of technical and economic reasons. Fishers began
to remove the salable fins while continuing to discard the carcass at sea. The fins could be
easily processed and stored aboard, and they command arelatively high price at the dock.
Sharks, because of their reproductive biology, are much less fecund than other fish, leading
to questions about the sustainability of current harvest levels. Many people also saw the
practice of discarding all but the fins as extremely wasteful, while others argued that fins
were being removed while the animal was still alive, resulting in unnecessary suffering.
Certain native Hawaiian groups consider finning offensive to their culture and religion.
Amendment 9, submitted to NMFS in mid-2000 for review, would have established an
annual quota of 50,000 blue sharks (Prionace glauca, the principal shark species caught in the
fishery), and a trip limit of one non-blue shark carcass, which must be landed whole, for
other shark species (the distinction is made because blue shark fleshdoesn’t keep well and
cannot be marketed while asmall market exists for the meat from other species). However,
more recent events required revision of Amendment 9. On December 21, 2000, the Shark
Finning Prohibition Act became law (P.L. 106-557). This legislation amends the MSA (Sec.
307) to prohibit shark finning by U.S. fishers and the possession on board or landing of fins
unless accompanied by the carcass. Despite this legislated ban, recent research (Kleiber, et
al. 2001) indicates that blue sharks are currently fished below their maximum sustainable
yield. As a result of the ban, the revision of Amendment 9 eliminated the 50,000 per year
blue shark harvest guideline. The Council believes it will have sufficient opportunity to
establish a harvest guideline at a future date if a directed fishery for blue sharks develops
(which must include landing the whole carcass).

Concern about sustainability has also been raised in relation to blue marlin, although the
debate has tended to focus more on the issue of allocation. Hawai'‘i charter vessel operators
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maintain that the value of a blue marlin to their fishery is far higher than the ex-vessel price
received by longline vessels, and for that reason theybelieve that additional measures should
be taken to reduce longline catches and, presumably, increase their catch rate. Although
blue marlin have been described as an over-utilized species (NMFS, 1999), more recent
analysis suggests otherwise (see Section 3.4.1.3). Nevertheless, intensified catch competition
can occur even on healthy stocks. To date, no management measures are under
consideration by NMFS to address this issue. But closure of waters around the Hawaiian
islands to longline vessels has reduced this competition in addition to reducing gear conflicts.

1.5.2 Issues Raised During Public Scoping Meetings

NMFS held concurrent scoping meetings for the EA and EIS to provide for public input into
the range of actions, alternatives, and impacts that the EIS and EA should consider. Two
Notices of Intent to prepare anEIS and an EA were published in the Federa Register (64 FR
54272, October 6, 1999, and 64 FR 56479, October 20, 1999). The first public meeting was
held October 19, 1999, in conjunction with the Council’s 101st meeting at the Sheraton
Waikiki Hotel, Honolulu, HI. Additional meetings in Hawai‘i were conducted on the islands
of Kaua'i (Lihue, October 25, 1999), Hawai‘i (Kona, October 27, 1999, and Hilo, October
28, 1999), Maui (Kihei, November 4, 1999) and O‘ahu (Waianae, November 30, 1999).
Additional meetings were announced in the Federal Register on November 5, 1999 (64 FR
60402) and were held in American Samoa (Fagatogo, November 15, 1999), Guam (Hagatna,
November 16, 1999), and Saipan (Susupe, November 17, 1999). One meeting scheduled in
Hawai‘i (O*ahu, Haleiwa) was canceled due to a room reservation conflict. Meeting dates
and times were published in various newspapers, and relevant meeting notices were
circulated to the Council; Department of Commerce, Guam; Division of Fish and Wildlife,
Department of Land and Natural Resources, Saipan; and the Department of Marine and
Wildlife Resources, American Samoa. Written comments were accepted through December
6, 1999.

During scoping a wide range of comments and questions emerged that relate to the way
Western Pacific Region fisheries are managed. Some of the issues discussed above, such as
shark finning and protected species interactions, were raised during public meetings.
However, the bulk of comments related to the management process and may be sub-
categorized according to different parts of the management process: (1) data collection, (2)
the nature and validity of inferences made based on that data, (3) the general structure of
the management regime, and (4) questions of jurisdiction.

Data collection: The most prominent issue, because of the part it plays in the court
orders stemming from CMC v NMFS, is the adequacy of observer coverage in the
Hawai‘i-based longline fishery. Until now the level of observer coverage has been
fairly low at 3-5 percent of vessels fishing, but valid statistical inferences about certain
aspects of the fishery (e.g., target catch) can be made from those data even at this
level of coverage. However, because protected species interactions occur at very
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low rates, and self-reporting by fishers may be inaccurate (due to mis-identification
of species or under-reporting), a higher level of coverage of at least ten percent was
requested by the NMFS SWFSC Honolulu Laboratory at the start of the observer
program (Skillman et al., 1996). Funding has been the major limitation on expanding
observer coverage to a more desirable level. The terms of the Court injunction,
coupled with a special Congressional appropriation (mentioned above), has resulted
in an increase in coverage to 20 percent. More generally, some people raise
questions about the adequacy of monitoring in all fisheries or argue that NMFS may
be underutilizing data from a given sector, such as recreational fishing.

Stock assessment uncertainty: In an ideal world, fishery managers could accurately
and completely census fish populations. Then it would be a relatively easy matter to
specify the total amount of fish that could be caught without jeopardizing sustainable
production. In the real world, of course, managers must make inferences about
population size and structure based on limited data, aimost all of which are derived
from monitoring fish catches and looking for data that show how the population is
responding to fishing pressure. People often raise questionsabout the validity of this
process, or specific aspects of it, and the management measures that may be
proposed based on these inferences.

Structure of the management regime: To date, the Magnuson-Stevens Act has
encouraged a fishery-specific management approach based on FMPs. A recent
report to Congress (EPAP, 1999), mandated by the Sustainable Fisheries Act,
advocates an ecosystem approach, which considers all fisheries within a specifiable
ecosystem and gives more attention to habitat impacts, resulting in the preparation
of “Fisheries Ecosystem Plans.” At a minimum, councils and NMFS need to identify
interactions between different fisheries and FMUs and establish coordination
mechanisms between managers responsible for these various interrelated fisheries.
Preparation of this EIS also suggests that even within one fishery a comprehensive
assessment of the effects of separately implemented management measures is
necessary. Collateral issues raised during scoping include the need for more research
and several issues related to specific management measures.

Jurisdictional issues: At the broadest level, local governments and cultural groups
may question the validity of federal jurisdiction over EEZ waters. The CNMI
government, for example, has clamed jurisdiction over waters out to 12 nmaround
its islands. In the past this led to a decision not to participate in the WPRFMC.
Although still subject to litigation, an accommodation has been reached whereby
they now participate in the Council process. Some Native Hawaiians question
federal jurisdiction due to Hawai'i’s history as a sovereign nation, in their view
illegally annexed by the United States.
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1.5.3 Issues Raised by Other Federal Agencies and Recent Federal Action

Issues raised by other federal agencies, in particular the FWS, overlap somewhat with the
issues already discussed. However, it is worthwhile reviewing these issues in the context of
recent related federal action. These issues may be grouped in two categories: the impact
of pelagic fishing on habitat and its impact on protected and other non-fish species. (These
issues were also raised in public scoping meetings but for the sake ofeconomy are discussed
here.)

Pelagic fisheries have little impact on the physical components of the open-ocean habitat.
(These fisheries do have an impact on the biological component of a particular species’
habitat due, for example, by the removal of prey and/or predator species. But these impacts
are better discussed in terms of the particular species affected by the fishery.) There is more
concern about the possible impacts of fishing on coral reef habitat. This concern is
highlighted due to recent federal action related to coral reefs and in particular those in the
NWHI. On December 4, 2000, President Clinton designated the Northwestern Hawaiian
Islands Coral Reef Ecosystem Reserve in the federal waters of this island chain (EO 13178,
65 FR 76903). As the preamble to the President’s Order states, this “approximately 1,200
mile stretch of coral islands, seamounts, banks, and shoals are some of the healthiest and
most extensive coral reefs in the United States” and represent 70 percent of the total coral
reef area in U.S. waters. This marine reserve complements two National Wildlife Refuges
in the NWHI managed by the FWS, the Midway Atoll National Wildlife Refuge and the
Hawaiian Island National Wildlife Refuge.?? The Reserve is contiguous in federal waters out
to approximately 50 nm and includes more highly protected “Reserve Preservation Areas”
in nearshore areas around islands and covering submerged banks. (However, the Reserve
designation excludes any ocean area that is already part of the Midway Atoll NWR.)
Commercial and recreational fishing is restricted within the Reserve and other activities,
such as vessel anchoring and removal of coral, are prohibited. EO 13196 of January 18, 2001,
amends the reserve designation and makes permanent the Reserve Preservation Area
designation subsequent to a statutorily required 30-day comment period on these
designations. This EO amends fishing regulations to prohibit all commercial pelagic fishing,
except for trolling for pelagics by individual fishers who possessed a federal NWHI
bottomfish permit on December 4, 2000. These pelagic catches will be capped at a not yet
determined level. In addition, recreational fishing for pelagics is capped at historic levels, as
determined by the National Ocean Service.

Prior to the designation of this Reserve, the Council was developing aCoral Reef Ecosystem
FMP covering relevantfisheries throughout the Council’s jurisdiction. The Council approved
the FMP during its March 2000 meeting and it was submitted to NMFS for review. This FMP
also proposes designation of marine protected areas, mostly in the NWHI. However, the
proposed boundaries and management regime differ from those of the Northwestern

*>The FWS also administers Refuges in the Pacific Remote Island Areas, American Samoa and Guam.
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Hawaiian Islands Coral Reef Ecosystem Reserve. The FMP must comply with the Reserve
designation and regulations. But at the time of FMP approval issues relating to Reserve
boundaries and fishing regulations had not been completely resolved. Once a Reserve
management plan is complete, the Coral Reef Ecosystem will be amended as needed to
reconcile proposed FMP measures with the Reserve designation.

Pelagic fisheries have limited direct impacts on coral reef habitat. As mentioned above,
Hawai‘i-based longline vessels are already excluded from inshore areas in the NWHI by a
50 mile protected species zone. Troll and recreational vessels may fish in the NWHI but the
effort level is relatively small. Vessel grounding can have severe localized impacts on coral
reefs. Two Hawai‘i-based longline vessels have run aground in the NWHI, one in 1998 on
Kure atoll and the other at Pearl and Hermes Atoll in 2000. Marine debris, much of it
derived from fishing vessels and including discarded net and line, has wide-scale impact on
coral reef habitat primarily because it can entangle sea birds, sea turtles and marine
mammals. However, most marine debris arriving in the NWHI derive from other North
Pacific fisheries, not U.S. pelagic fishing vessels. (Marine debris sources are less well
documented for other coral reef areas in the Western Pacific Region but it is unlikely that
U.S. pelagic fishing vessels are significant source of such debris.)

Pelagic fishery impacts on protected and non-fish species is obviously of great concern.
There have been no reported interactions with monk seals since the designation of the
protected species zone in the NWHI. Sea turtle interactions are the substance of CMC vs
NMES and a focus of this EIS. In March 2001, NMFS released in draft form its most recent
Biological Opinion on the effects of the Hawai‘i-based longline fishery on endangered and
threatened species, including sea turtles (Pelagics BO). The Reasonable and Prudent
Alternative,and the Reasonableand Prudent Measures and Terms and Conditions associated
with Incidental Take Statement, have been taken into consideration when crafting the
alternatives proposed in this EIS.

As discussed above, longliners kill sea birds, primarily two species of albatross during fishing
operations. As noted, there is concern about the take of a third, endangered albatross
species; as a result FWS prepared a Biological Opinion on the Effects of the Hawai‘i-Based
Longline Fleet on the Short-Tailed Albatross (Phoebastria albatrus), issued on November 28,
2000. Although no short-tailed albatross mortalities due to interactions with Hawai‘i-based
longline vessels have been documented, the traditional range of this critically endangered
bird overlaps with longliner fishing grounds. (The injunction resulting from CMC vs NMFS
has substantially curtailed fishing operations in this area of overlap.) Based on indirect
measures, FWS estimates that the Hawai‘i-based longline fishery takes 2.2 short-tailed
albatross per year. The Biological Opinion states that “the Service does not believe that this
level of take is likely to result in jeopardy to the species, nor will it result in destruction or
adverse modification of critical habitat, as critical habitat is not designated in the project
area” (p. 49). As part of this determination FWS applied a set of terms and conditions,
including implementation of appropriate regulations by April 15, 2001, a requirement that
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vessels in the Hawai‘i-based longline fishery apply several deterrent measures to reduce
seabird mortality, and increased observer monitoring of seabird interactions.

1.6 FEDERAL ACTION CONSIDERED IN THIS EIS

Although the preceding discussion shows that there is a wide range of issues relating to
pelagic fisheries in the Western Pacific Region, the suite of issues that can be addressed
through federal action is much smaller. As discussed at the outset, this EIS restates and more
comprehensively assesses actions proposed in several pending amendments to the Pelagics
FMP. It addresses issues raised during the scoping process. It also analyzes measures to
reduce the incidental catch of sea turtles by the Hawai‘i-based longline fishery and
interactions with seabirds, as mandated by the November 2000, short-tailed albatross
Biological Opinion and the March 2001 draft Pelagics BO. Describing a range of alternative
measures, analyzing the relative beneficial and adverse effects likely to result from
implementing each of the alternatives, and identifying a preferred alternative that will be
implemented lies at the heart of any environmental impact assessment. All measures must
also be compared to a “no-action” alternative. The next chapter describes alternative
measures to meet issues that have been discussed, including measures to enhance
protection of sea turtle populations listed under the Endangered Species Act, reduce the
incidental catch of endangered and non-endangered seabirds, ensure sustainable use of
sharks, and avoid or reduce potential for gear conflicts and local depletion of fisheries,
including American Samoa’s domestic longline fishery. Chapter 3 provides the context for
these proposed actions by comprehensively describing the Western Pacific Region’s natural
and social environment. The impacts of each management alternative are assessed in
Chapter 4. Chapter 5 discusses environmental management issues.




